N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF PENNSYLVANI A

FORMAL REQUI REMENTS AND PROCEDURES | N
HABEAS CORPUS PROCEEDI NGS UNDER 28 U. S.C. §2254

1. Proceedi ngs f or habeas corpus relief under 28 U. S. C. 82254 shal |
be i n accordance with t he Rul es promul gated wi th respect to such
proceedi ngs by t he Suprene Court and nodi fi ed by t he Congress by
P.L. 94-426 and P.L. 94-577, effective February 1, 1977, as
anended, and with t he applicabl e provi sions of the Antiterrorism
and Effective Death Penalty Act of 1996, P.L. 104-132.

2. Al'l petitions in habeas corpus proceedings nust be in
substantially the formprescri bed by the court (and rnust conply
with theinstructions includedtherein), copies of which shall be
made avail able by the Clerk upon request.

3. THERE ARE LI M TATI ONS ON YOUR ABI LI TY TO FI LE A HABEAS CORPUS
PETI TI ON, AND THERE MAY BE DECI SI ONS YOU MUST MAKE:

a. Al'l avail abl e state court renedi es nust be exhaust ed bef ore
filing afederal habeas corpus petition. (How ever, if a
prisoner files such apetition before all avail able state
remedi es are exhausted, a federal court still has the
authority to dismss it on its nmerits).

b. Al'l federal constitutional clains challengingaspecific
conviction or sentence nust be made i n one habeas cor pus
petition.

C. Typi cal ly, only one federal habeas corpus petition may be

filed. Asecond or subsequent petitioncanonly befiled
upon the authorization of the Court of Appeals.

d. A habeas corpus petition nust befiled w thinoneyear of
the date the judgnent under attack becane final.

THEREFORE, because general | y only one habeas cor pus petition may
be filed, a petitioner nust:

a. consi der whether all state renedi es have been exhaust ed;

b. consi der whether all federal constitutional clainms are
included in the petition; and



cC. be conscious of therisk that if apetitionisfiledandis
dismssed onits nerits, no other petition can be fil ed
chal | engi ng t hat convi cti on wi t hout t he perm ssion of the
Court of Appeals.

The origi nal petitionin habeas corpus proceedi ngs shall be filed
withthe Clerk. Four copies shall alsobefiledwiththe clerk
for the followi ng parties: 1) head of theinstitution wherethe
prisoner is confined; 2) District Attorney of the County of
Pennsyl vania in which sentence was i nposed or in which the
petitioner is being held; 3) Attorney General of the Cormonweal th
of Pennsyl vani a; 4) any ot her person nanmed as a party respondent
in said proceeding.

The Di strict Attorney, or an assi stant, of the County where t he
petitioner was sentenced or i s being held shall represent and
appear for respondent in cases challenging state court
convi ctions, sentences or other orders. The Attorney General of
Pennsyl vani a generally will represent and appear for the Board of
Probati on and Parole when it is the proper respondent.



N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF PENNSYLVANI A

PETI TION FOR WRI T OF HABEAS CORPUS
(28 U.S.C. 82254 - PERSONS | N STATE CUSTODY)

, PETI TI ONER
(Ful'l nanme) (Include nane under which you were convicted)

VS. CASE NO.
(Supplied by the Court)

,  RESPONDENT
(Name of Warden, Superintendent, Jailor, or authorized
person havi ng custody of petitioner)

and

THE DI STRI CT ATTORNEY OF THE COUNTY OF

and

THE ATTORNEY GENERAL OF THE STATE OF

ADDI TI ONAL RESPONDENT

Nane Pri son Number

Pl ace of Confi nenent

(I'f petitioner is attacking a state court judgnment which
i nposed a sentence to be served inthefuture, petitioner nmust fill in
t he nanme of the state where the judgnent was entered. |f petitioner
has a sentence to be served in the future under a federal judgnent
whi ch he wi shes to attack, he should file a noti on under 28 U. S. C.
§2255, inthe federal court which entered the judgnent. DO NOT USE
THI'S FORM FOR 82255 PURPOCSES. )

PETI TION FOR WRIT OF HABEAS CORPUS BY A PERSON I N STATE CUSTODY

| NSTRUCTI ONS - READ CAREFULLY




(1) This petitionnust belegibly handwitten or typewitten and
signed by the petitioner. Any false statenent of amaterial fact in
this petitionor inanotionfor | eave to proceedin forma pauperi s nay
serve as t he basis for prosecution and conviction for perjury. All
guesti ons nust be answered concisely inthe proper space onthe form
It is inmportant that the docket nunber of the case under reviewis
correctly stated. Wiere nore roomi s needed t o answer any questi on,
use reverse side of form

(2) Additional pages are not permtted. No citation of
authorities need be furnished.

(3) Uponreceipt of afee of $5.00 your petitionwll befiled
if it is in proper order.

(4) |If you do not have the necessary filing fee, you may request
perm ssion to proceed in forma pauperis, in which event you nust
execute the acconpanyi ng Motion and Decl aration, setting forth
i nformati on establishing your inability to prepay the fee and costs or
gi ve security therefor. If youw shto proceedin forma pauperis, you
must have an aut hori zed officer at the penal insti-tution conpletethe
certificate as tothe anount of noney and securities on deposit to your
credit in any account in the insti-tution.

(5) Only judgnents entered by one court nay be challengedina
single petition. |If you seek to challenge judgnents entered by
different courts either inthe sane state or indifferent states, you
must file separate petitions as to each court.

(6) Youcanfileonly one habeas corpus petitioninfederal court
chal | engi ng a speci fic conviction or sentence. Younust include all
grounds for relief and all facts supporting such grounds for relief in
the petition you file seeking relief fromany judgnment of convi

(7) Simlarly, youshould be careful tostate specifically, in
guestion 13, all the facts that support all the grounds for relief that
you are cl ai m ng. Because of the one-year statute of [imtations you
may not have the chance to anmend your petition to plead new or
addi tional facts. And evenif the court grants you perm ssionto anmend
to plead additional facts, you may not be allowed to make any
amendnent s t hat i ntroduce a newground or a newcl ai mor a newt heory
intothe case. So you nmust state all your grounds for relief and all
the facts that support themin this petition.

(8) Thelawrequires that as to all issues which you seek to
raiseinthe federal district court you nust first have exhausted al |
avai l able state court remedies. This neans that if you are a

ction.



Pennsyl vani a prisoner, it islikelythat every issue which you seek to
raiseinthis court, nust have been unsuccessfully presentedtothe
Superior Court of Pennsylvania, and to the Suprenme Court of
Pennsylvaniainapetition for all owance of appeal, or el se have been
presented directly to the Pennsyl vania Suprene Court.



(9) There is a one-year statute of limtations for filing
petitions pursuant to 28 U. S.C. 82254. Thi s neans that except for tine
your case has been under reviewin the courts, you have only one year
fromt he dat e on whi ch your convi cti on becones final tofile a habeas
corpus petition.

(10) Federal courts nust dismss clainsinasecondor successive
petition that were presentedinaprior petitionthat was consi dered on
its nerits.

(11) Federal courts nust dismss clainsinasecondor successive
petition that were not presented in a prior petition unless:
(a) theclaimrelies onanewrul e of constitu-tional
| aw, made retroactive to cases on coll ateral reviewby the
Supreme Court, that was previously unavail able; or

(b) the factual predicate for the clai mcoul d not have
been di scovered previously through the exercise of due
diligence, and the facts underlying theclaim if proven and
viewed in light of the evidence as a whole, would be
sufficient to establish by cl ear and convi nci ng evi dence t hat
but for constitutional error, noreasonabl e factfinder woul d
have found the petitioner guilty.

Bef ore such a second or successive petitionnmay befiledin
the district court, however, the petitioner nust nove t he court of
appeal s for an Order authorizing the district court to consider the
petition. Petitioner's notionfor such an O der nust be det erm ned by
a three judge panel of the court of appeal s, which nust grant or deny
the notion wi thin 30 days. The court of appeal s may grant the notion
onlyif it determ nes that the petition nakes aprinmafacie show ng
that it satisfies either (a) or (b) above.

Thi s means that -- because you wi || generally be all owed only
one petition-- you nmust consi der whet her youwant to file now, or wait
until all avail abl e state court renmedi es have been exhausted as to al |
t he federal constitutional clains youwant to assert, sothat they may
all be presented.

(12) Ineffectiveness of counsel during post-trial proceedingsin
state court shall not be grounds for relief under 28 U S.C. 82254.

(13) Petitions which donot conformto theseinstructions wll be
returned with a notation as to the deficiency.

(14) Whenthe petitionisfully conpleted, the original and four
copi es nmust be mailed to:



o KM D

10.

Cl erk

U S. District Court
P. O Box 1805
Pittsburgh, PA 15230

PETI TI ON

Name and | ocation of court which entered the judgnent under
attack:

Crim nal Docket Nunber:
Date of inposition of sentence:

Lengt h of sentence:

Nature of offense or offenses for which you were convicted:

VWhat was your plea? (Check one) Not Guilty () Guilty ()
Nol o Contendere ( )
| f youentered aguilty pleato one count or indictnent, and a not

guilty pl eato another count or indictnment, give details:

I f you were found guilty after a plea of not guilty, check whet her
finding was made by: Jury ( ) Judge only ( )
Did you testify at the trial? Yes () No ()
Did you appeal fromthe judgnment of conviction? Yes () No ( )
I f you did appeal, answer the foll ow ng:
(a) First Appeal
(1) Name of Court:
(2) Docket Number:
(3) Resul t:
(4) Citation (If known):
(b) Second Appeal
(1) Name of Court:




11.

12.

(2) Docket Number:
(3) Resul t:
(4) Citation (If known):

(c) Ifyoufiledapetitionfor certiorari inthe United States

Suprenme Court, give details:

G her than a direct appeal fromthe judgment of conviction and
sent ence, have you previously filed any petitions, appli-cations,
or notions withrespect tothis judgnent inany court, state or
federal, including petitions under the Post Convi ction Hearing
Act? Yes () No ()

I f your answer is "Yes" to 11, give the follow ng informtion:

(1) Name of court:

(2) Nat ure of proceeding:
(3) Grounds rai sed:

(4) Did you receive an evidentiary hearing on your
petition, application or nmotion? Yes () No ()
(5) Resul t: Dat e:

(b) As to any second petition, application or notion givethe
same i nformation:

(1) Name of Court:

(2) Nat ure of Proceeding:

(3) Grounds rai sed:

(4) Did you receive an evidentiary hearing on your
petition, application or notion? Yes () No ( )
(5) Resul t: Dat e:




13.

(c) Astoanythirdpetition, application or notion givethe
sanme i nformation:
(1) Name of Court:

(2) Nat ure of Proceedi ng:
(3) Grounds rai sed:

(4) Did you receive an evidentiary hearing on your
petition, application or nmotion? Yes () No ( )

(5) Resul t: Dat e:
(d) Didyou appeal to the highest state court having juris-

diction the result of any action on any petition, appli-

cation or notion:

(1) First petition, etc.: Yes () No ()
(2) Second petition, etc.: Yes () No ()
(3) Third petition, etc.: Yes () No ()

(e) If you did not appeal fromthe adverse action on any
petition, applicationor notion, explainbriefly why youdid

not ?

St at e conci sely every ground on whi ch you cl ai mt hat you are bei ng
hel d unlawful ly. Statespecifically thefacts support-ing each

ground. You shouldraiseinthis petitionall avail abl e grounds

(relating to this conviction) on which you are being heldin
cust ody unl awful Iy, and you should state all the facts sufficient
t o support each ground. DO SO NOW because of recent changes in

t he | awyou nmay not be gi ven an opportunity to anend your petition
| ater (See instructions, nunmber 7.).
Grounds:




14.

15.

16.

17.

18.

| f any of the grounds | i sted were not previously presented in any
ot her court, state or federal, statebriefly what grounds were not
so presented, and gi ve your reasons for not present-ing them

Do you have any petition or appeal now pending in any court,
either state or federal, as to the judgnment under attack?
Yes () No ()

G ve the nanme and address, if known, of each attorney who
represented youinthe foll ow ng stages of the judgnent attacked
her ei n:

(a) At prelimnary hearing:

(b) At arraignnent and pl ea:

(c) At trial

(d) At sentencing:

(e) On appeal:

(f) In any post-conviction proceeding:

(g) On appeal fromany adverse ruling in a post-conviction

proceedi ng:

Wer e you sent enced on nore t han one count of any i ndi ct ment, or
nor e t han one i ndi ctnent, inthe sane court and at t he sane ti ne:
Yes () No ()
Do you have any future sentence to serve after you conplete the
sentence i nposed by the judgnent under attack?

Yes () No ()
(a) If so, give nanme and | ocation of court which inposed

sentence to be served in the future:




(b) And give date and | ength of sentence to be served inthe
future:

(c) Have you filed, or do you contenplate filing, any petition
attacki ng the judgnent which i nposed t he sentence to be
served in the future? Yes () No ()

Wierefore, petition prays that the court grant petitioner relief

to which he may be entitled in this proceeding.

Executed at:

(City, County, State)

I, decl are under penalty of perjury that
the foregoing is true and correct.

Execut ed on:

(Dat e)

(Signature of Petitioner)

(NOTE: No Notary Certification Required)



